Lawrence Simms, the unitrak or scoop operator, was a good
friend of Pittman's and Pittraan rode back and forth to work
with Simms {Tr. 983; 1002).  He testified that he knew there
were double-check line curtains along the pillared-out area
"because I hung them" (Tr. 986) .  On cross-examination Simms
first stated that he did not "* * * know how many I actually
hung, but I do know I went over there and tightened up the cur-
tains" (Tr. 1003).  Shortly thereafter, however, he said that
he personally had hung "* * * three, four, maybe five or six"
(Tr. 1004).  Simms first testified that the curtains were se-
cured at the bottoms with "* * * half-headers or crib blocks or
something" (Tr. 1005), but then testified that he actually could
not say how many were secured at the bottom (Tr. 1006) .

Pittman's attorney called Andrew E. Fox as a witness to
support Pittman's contentions.  Fox is a consulting mining en-
gineer with a master's degree from Virginia Polytechnic Insti-
tute (Tr. 1049-1050).  Fox is also a certified mine foreman and
has had experience as a section foreman, mine foreman, and mine
superintendent (Tr. 1053-1054).  He was shown a map or diagram
of Rowland No, 3 Mine and he testified that properly hung line
curtains along the pillared-out area should have been sufficient
to have directed an adequate amount of air to the new area which
Pittman began to drive on Friday, January 15, 1982 (Tr. 1085) .
He also stated that if air was leaking under the bottoms of the
curtains, they had not been properly constructed (Tr. 1086).
He further said that it was the responsibility of the section
foreman to make certain that the curtains were properly con-
structed (Tr. 1087).

Basile Eugene Green was normally the helper for the opera-
tor of the continuous-mining machine, but the regular operator
had been sent to work in 3C Section and Green was the operator
of the continuous miner on Friday and Monday, January 15 and
18, 1982 (Tr. 1125).  Green testified that he believed that
Simms had hung the curtains along the pillared-out area and
that he went over and tightened the curtains.  He believed they
were nailed to half-headers, cribs, and timbers, but he said
"I'm not for sure" *'* * because "I went through there after
that was done" (Tr. 1128) .  Although he said that "We went all
the way across and tightened them up," he said that he person-
ally tightened "Maybe one or two" (Tr. 1129).  Green's testi-
mony about what he did to the curtains was so often accompanied
by words like "I believe" (Tr. 1128; 1143), "to the best of my
knowledge" (Tr. 1129), and "I'm not for sure" (Tr. X128), that
one cannot make findings of fact based on such equivocal and
doubtful-sounding statements.

Carlos Williams, Jr., was the operator of the roof-bolting
machine (Tr. 1193).  He testified that he helped tighten the
curtains along the pillared-out area on Friday, January 15,
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(Tr. 922).
